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DEPARTMENT OF LAW & PU/LIC SAFETY
DIVISION OF CONSUMER AyFFAIXS
BOARD OF MEDICAL EXAMIMERS,
OAL Docket No . BDS 07431-2009N

:

IN THE MATTER OF THE SUSPENSION :
OR REVOCATTON OF THE LICENSE OF ;

:

NABIL EL RAFEI, M.D .
LICENSE NO . M102628400

TO PRACTICE MEDICINE AND
SURGERY IN THE STA TE OF NEW

JERSEY

Administrative Action
'

t
CONSENT ORDERI

This matter was opened the State Board Medical

Examiners (the ''Board'') upon the filing an Administrative

Complaint May 12, the Attorney General of New Jersey

against the Respondent Nabil Rafei, M.D ., alleging , inter

alia, that Respondent permitted an unlicensed person to perform
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an act for which a license required,

employee during the period she was an Associate

maintained records issued bills that failed

reflect the treatment

Counselor, and

accurately

services rendered .

Respondent, through his counsel, Kern Augustine Conroy

and Schoppmann , filed Answer Complaint June

2009, and said Answer denied the substantive allegations

the Complaint and asserted affirmative defenses.

The matter was transferred Office Administrative

Law contested case hearing

Honorable Jeffrey Gerson, Administrative Law Judge. The hearing

this case was scheduled commence on March 2010. At

hearing the parties reached an agreement as set forth below .

Inasmuch as parties now desire resolve this matter

without recourse formal proceedings, and the Respondent

having agreed the below listed terms, Board finding

provisions the within Order sufficiently protective

public health, safety and welfare, and for good cause shown,

th d g MarchIS on this 15 ay o ,

failed to supervise that

assigned

ORDERED AND AGREED THAT

Respondent, Nabil Rafei, shall retire from

the Statethe practice

Jersey , be deemed a voluntary surrender

medicine and psychiatry New

license upon

2



retirement, and Respondent shall not seek reinstatement

license or relicensure in the State of New Jersey.

Respondent shall have

period of

period, Respondent shall accept no new patients.

shall comply with N .J .A .C.

required by this regulation shall made no later than April

2010, that as of May 2010 Respondent will be retired .

Further, Respondent shall provide necessary care

Respondent

notification13:35-6.22(c), and

services, including

until the date on which services

provision necessary prescriptions,

are be terminated .

sixty

practice

day uwind down''

psychiatry. During this uwind down''

Respondent

N .J .A .C . 13 :35-6 .5

records, and pursuant

shall comply with all requirements set forth

RCCe SS

N.J.A.C. 13:35-6.22(f), when requested

and transfer of patient

the patient, Respondent shall make reasonable efforts

assist patient obtaining medical services from another

licensee qualified meet the patient's medical needs. These

efforts may include, are not limited providing referrals

the patient.

repeated acts of negligence, in

violation N.J.S.A. 45:1-21(d), for and including failure

ensure that an employee of his practice was properly licensed as

an associate counselor for approximately three years.

Respondent admits







I have read and I understand the terms
Of this Order and I agree
to be bound by it. I hereby consent to
the entry of this Order.
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We hereby consent
of this Order.

to the form and entry

KERN , AUGUSTINE, CONROY & SCHOPPMANN, P.C.
Attorneys for Nabil E1 Rafei, M.D.

,.< ') ..

, . oate : y a y ty. ;By: t ' /
Daniel G. Giaq linto, Esq.
Attorney for Nabil El Rafei, M.D.



DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
W HO IS DISCIPLINED OR W HOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

provide the information required
provided will be maintained separatelyandwill not bepad of the public document filed with
the Board. Failure to provide the information required may result in further disciplinary

action for failing to cooperate with the Board, as required by N.J.A-C. 13:45C-1 et seo.
Paragraphs 1 through 4 below shall apply e en a Ilcense is suspended or revoked or
permanently surrendered, with or without prejudix . Paragraph sapplies to licensees wino
are the subject of an orderwhich, while permitting X ntinued practice, contains a probation
or monitoring requirement.

subject of a disciplinary order of the Board are required to
on the addendum to these directives. The information

AlI Iicensees e o are the

Docum ent Return and Agency Notification

promptly folw ard to the Board office at Post Office Box 183
, 140 EastF

ront Street, 2nd floorr, Trenton, New Jersey 08625-0183
, the original license, current

biennial registration and, if applicable, the original CDS rejistration. In addition, if the
Iicensee holds a Drug Enforcement Agencr (DEA) registratlon, he or she shall promptly
advise the DEA of the Iicensure adion. (W Ith respect to suspensions of a finite term, at
the çonclusion of the term, tNe Iicensee may contact the Board office for the retum of the
doculents previously surrendered to the Board. ln addition, at the conclusion of the term

,the Iicensee should contact the DEA to advise of the resumption of practice and to
ascertain the impact of that change upon his/her DEA registration

.)

The Iicensee shall

Practice Cessation

engaging in the practice of medicine in this State
.This prohibition not only bars a Iicensee from rendering professional sefvices

, but alsb
from providing an opinion as to professional practice or its application

. or representingh
invherself as being eligible to practice. (Although the Iicensee need not affirmatiyely
advise patients or others of the revocation, suspension or surrender, the Iicensee must
truthfullydisclose his/her licensure status in response to inquiry

.) The disciplined Iicenseei
s also prohibited from occupying, sharing or using office space in which another Iicensee
provides health care services. The disciplined Iicensee may contra-ctFor

, accept paym entf
rom another Iicensee for or rent at fair market value office premises and/or equipment

.In no case may the disciplined licensee authorize
, allow or condone the-use of hism er

The iicensee shall cease and desistfrom

provider number by anyhealth care practice or any other licensee or health care provider
.

(In situations where the Iicensee has been suspended for less than one year
, the Iic4nsee

may accept payment from another professional who is using his/her office during the
period that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.)

EXHIBTT



A Iicensee whose license has been revoked, suspendeà for one (1) yegr or more or
permanently surrendered must remove signs and take affirmative action to stop
advedisements by which hism er eligibility to practice is represented. The Iicensee must
also take steps to J'emove his/her name from professional listinqs. telephone directories,
rofessional stationery, or billings. If the Iicensee's name is utllized in a group practiceî 

ftltle, it shall be deleted. Prescription pads beqring the Iicensee s name shall be destroyed.

A destrudion report form obtained from the Office of Drug Control (973-504-6558) must
be filed. 'If no other Iicensee is providing seNices at the Iocation, aIl medications must be
removed and returned to the manufacturer, if m ssible, destroyed or safeguarded

. (ln
situations where a Iicense has been suspended for Iess than one year, prescription pads
and medications need not be destroyed but must' be secured In a Iocked place for
safekeeping.) '

3. Practice Income Prohibitione ive< ituo  of Equity Interest in Professional
se-ice Corporations and Limited Liability CoMpanies

A licensee shall not chargef receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
Iicensee may be compensated for the reasonable value of services Iawfully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action

.

organized to engage
in the professional practice, whose Iicense is revoked, surrendered or suspended for a
term of one (1) year or more shafl be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-1 1). Adisqualified
Iicensee shall divest him/herself of aIl financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A Iicensee who is a member of a Iimited
Iiability company organized pursuant to N.J.S.A. 42:1-44, shall divest hinvherself of aII
financial interest. Such divestiture shall oqcur within 90 days following the the entryof the
O rder renderingthe Iicensee disqualifiedto padicipate in theapplicableform of ownership

.

Upon divestiture, a Iicensee shall forward to the Board a copyof documentation forwarded

to the Secretary of State, Commerrial Repoding Division, demonstrating that the interest
has been termlnated. lf the Iicensee is the sole shareholder in a professional service

professional service corporation

corporation, the corporation must be dissolved within 90 days of the Iicensee's
disqualification.

A Iicensee who is a shareholder in a

4. M:dical Records

If, as a result of the Board's action, a practice is closed or transferred to another location.

the licensee shafl ensure that during the three (3) month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
prem ises, advising where records may be obtained. The message should inform patients
of the names and telephone numbers of the Iicensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by me'ans of a
notice to be published at Ieast once per month for three (3) months in a newspaper 'of



general circulation in the geographic vicinity in which the practice was cond
ucted. At theend of the three month period. the Iicensee shall file with the Board the nam

e andtelephone number of the contact person e o will have access to medical records of former
patients. Any change in that individual or his/her telephone number shall b

e promptlyrepoded to the Board
. W hen a patient or hiM ner representative requests a copy of his/h

ermedical record or asks that record be forwarded t
o another health care provider

, theIicensee 
shall prommly provide the record without charge to the patient

.

5- ProbationY onitoring conditions

With respect to any Iicensee who is the subject of any Order imposinj a probation or
monitoring requirement or a stay of an adive suspenslonv in whole or In part

, which iscondition
ed upon comjliance >th a probatipn or monitoring requirement. the licensee

shall fully cooperate w1th the Board and its designated representatives
, including theEnforcement Bureau of the Division of Consumer Affairs

, in ongoing mpnitoring of theIi
censee's status and practice. Such monitoring shall be at the eo ense of the disciplined

. - 

' 'rlrëltltitit)rp () r.

(a) Monitoring of practice conditions mayinclude
. but is not limited to, inspedion

of the professional pqemises and eguipment
, and Inspection and copyinjof patient records(confidentiality of 

patient identity shall be proteded bythe Board) to verlfy compliance with
the Board Order and accepted standards of practice

.

Monitoring of status conditions for an impaired practitioner may include
, butis not Iimited to

, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any treatm

entfacility
, other treating practitioner, suppod group or other individual/facility involved in the

education, treatment, monitoring or oversight of the practitioner
, or maintained by arehabilit

ation program for impaired practitioners
. lf bodily substance monitoring has beenordered

, the practitioner shall fully cooperate by respondlng to a demand forbreath, blood,urine or oth
er sample in a timely manner and providing the designated sample

.

(b)




